
Documentation Requirements for the 

Project Manager  

Speaker: Angela R. Stephens, Stites & Harbison, PLLC 



 

HINDSIGHT IS 20-20 

Imagine your are in 

a dispute . . .  

What documents 

do you wish you 

had . . .  



Why Document? 

Document 

progress 

Minimize exposure 

and prevail in disputes! 



Hearsay, Exceptions 
and Non-Hearsay 

 “An out of 
court 
statement 
offered for 
the truth of 
the matter.” 
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“Put it in Writing” 

• Why? 

• Who? 

• What? 

• How? 

• When? 



What to Document? 

Before 

During 

After 



Before You Bid 



Can You Work in That State? 

• Are you: 

– Authorized to transact business in that State? 

– Required to have a license? 

 



What 
about 
the 
other 
parties? 

 



Do you want to work with these people? 

Have we successfully 
completed previous 
projects with: 

This owner 

This engineer 

This prime contractor 
or construction 
manager 

This erector 

This detailer 

 

GOOGLE 
SEARCH 



Get the Plans & Specs & Contracts 

• Evaluate the Contracts 

• Yours  

• And Prime Contract 

 

• Why? 

– Flow Down 

– Waivers 

– Inconsistent Requirements 

• Notice 

• Dispute Resolution 

• Delays 

 

 

• Clauses to Beware of: 

• Pay-If-Paid 

• Insurance 

• Indemnity 

• Liquidated Damages  

• Consequential Damages 

 



Do you need to submit a Bid Protest? 

Beware of state reqs. 



Schedule – critical path and 

milestones clear? 
 



Before you start work 



Get Payment & Performance Bonds from all 
parties 



Get the Insurance Certificates  
from all parties 

 

You need 
proof . . .  



Signed Contracts 

• Signed Contract & Subcontracts 

– Price 

– Time 

– Scope of Work 

– Exclusions? 

 



No Signed Contract? 

• NTP + Change in 
Position = Contract 

 

• Good reason to have 
Proposals with T&C 

 

• Confirm in Writing 

– Proceed under 
Proposal  

 

 



Prepare a Cheat Sheet 

Notice Provisions 

Lien Reqs 

Agent’s Contact Info 



Before Construction 

• Document Known Claims 

– Errors in Plans 

– Delays 



During Construction 



“Paper” the Project 

 Daily Logs/Reports 

 Communication Log 

–Contractor 

–Engineer 

–Subcontractor  

–Others 

 RFIs 

Meeting Minutes 

 



Claims for Extra Work 



Change Orders 

• Extra Work 

• Delays 

Extra Work & Delays 



Documentation of Change Orders 

• Signed CO prior to work 

 

• No official Signed CO? 

– Email or Letter 

– Confirming direction to proceed and 
that you believe this is a changed 
condition  

– You will submit Costs 

 



Document Extra Work Via Plans 

Work was Outside Scope 

• As designed and As-built Plans 

ID Work 



Document Extra Work Via Photos 

• Organize 

– Month 

– Issue  



Location: 

 Memphis, TN 

User: 
General Contractor 

Feature: 

 Aerial photos used to 
establish entitlement to 
installed quantities 

Photos: Proof of Installed Quantities 



Photos: Impeachment of Witness 

Location: 

 Memphis, TN 

User: 
General Contractor 

Feature: 

 Aerial photos used to 
contradict witness 
testimony on scope of 
completion 

  



Certified Payroll & Daily Reports 

ID extra time v. scope time 

ID amount paid 



disruptions, 
inefficiencies  

demob / remob 
Date, # hours 



Document Expenses 

 

Invoices 

Checks 



Keeping Track of Change Orders 

• Log – Spreadsheet 

 

• CO files – suggest 
electronic files 

– Change Orders 

• CO #1 

• CO #2 

• CO #3  



Change Order Log 

No. Item Date Amount Pending Notes 

1 Rebar masonry 3/14 $114,450 0 Missed quantity 

2 Rebar 3/14 $92,896 0 Missed quantity 

3 Curb 3/14 $58,905 0 Missed quantity 

4 Additional pumps 5/7 $105,990 0 Engineer 

5 Additional filters 5/7 $12,450 0 Engineer 

6 Electrical 5/7 $311,412 $311,412 Engineer 



Delay Claims 



Delay Claims 

• Written Notice  
– Email or letter 

• Proof that Delayed 

–Schedules 
–Original 
–As-built 

–Progress Photographs 
–Accurate Pay Apps - % complete 

 



Photos: Proof of delays 

Include Date Stamps on 
Photos 



Photos: Proof of Delays 

Location: 
 Pittsburg, PA 
User: 
 Steel Contractor 
Feature: 
 Aerial photos show 

staging area used by 
other trades and 
impacted schedule 

5/30/00 



Cause of Delays 

 

Cause of the Delays 

 Meeting Minutes 

 Letters or Emails 



 

Idle Time / Stacking of Trades 



Delay Damages 

• Costs 
– Labor 
– Equipment (idle 

time)  
 
 

• Compare: 
– Actual 
– Estimated 

 
 

 



• Pictures 
worth 1000 
words 

 

 

• Include Time 
stamps 

Document Defective Work 

via Photos 



… Gone Sour! 



Photos: The Smoking Gun 

(Bad photo if you are the blasting contractor!) 



Document Defective Work via Images 

 

 



Document Expenses 

 

Invoices 

Checks 

Labor 

Materials 

Equipment 



What if you get a claim? 

Respond promptly. 

Documented facts.  



After Construction  

• Document and 
respond to any claims 

• Provide Any Close-
Out Documents 

• Compare this project 
with prior projects 

– What is the reason for 
any differences? 



PAYMENT REMEDIES 

• Retainage laws    

• Public and Private Mechanic's Liens   

• Federal and State Prompt Payment  Statutes 

• Payment Bond Claims   



Retainage & Payment 

 

Prompt Pay Statutes 

Watch the Notice Requirements 

http://www.google.com/imgres?imgurl=http://www.soxfirst.com/imgname--the_sarbox_cash_effect---50226711--images--man_BusinessHoardingMoney.150.tn.jpg&imgrefurl=http://theprereq.com/are-colleges-hoarding-endowments-for-no-reason/&usg=__500D_yEbwLKbiEagIZcBiLpRvc0=&h=150&w=150&sz=7&hl=en&start=2&sig2=9qeZ__wJHUv9AHmRseOYKg&zoom=1&tbnid=L3EwRg0IPoMtvM:&tbnh=96&tbnw=96&ei=j2gnTbvVKMOblge6o6TYCw&prev=/images?q=images+of+hoarding+money&hl=en&sa=X&tbs=isch:1&itbs=1


Mechanic’s Liens 



PRIVATE PROJECTS 



Preliminary Notice  

ID the 
Owner 

ID 
Yourself 



Preliminary Notice 

• Sign, Notarize, & Send Copy 

ID labor, mtls 
providing 

Price 

ID who contracted with  

ID Property 



Notice of Intent to Lien 
If no contract w/ owner 

• ID Your Relationship to 
project 



Notice of Intent to Lien 

• Time Limitations 

 

• Days after LDOW 



Paper or Paperless? How to Document 

It doesn’t matter how. 

 ORGANIZATION IS KEY 



Record Keeping 

• Paper files 

– subfolders 

• Email 

– Organize both sent and received messages in project 
files 

– Read Receipts 

• Text Messages  

– print  

– photo 



Record Phone Conversations 

•Memo to file 

•Confirmation email or letter 



Things you don’t want in writing: 

 



Document Retention Policies 

Storage = $$$ How Long? 



Can we shred? 

 



It Depends 

• Statutes of Limitation 

• State Laws 

• Litigation . . .  



Retention of Records After Accident or Claim 

• Keep what you know or should know is: 
• Relevant; 

• lead to discovery of evidence; 

• likely to be requested; and/or 



Contracts & Pricing 

Contracts files (with related 

correspondence and documents) 

7 years 

Other miscellaneous agreement files 7 years 

Subcontract files 7 years 

Consultant files 7 years 

Quotations, bids & proposal files 7 years 

Project miscellaneous files (daily reports, 

etc) 

7 years 



Have a strategy and written protocol for when 
projects go sour. 

• Review all contracts to determine rights 

• Notify the proper persons 

• Document the impact 

• Reserve rights and proceed under protest 

• Prove the monetary loss due to impact 

• Negotiate resolution 

LESSONS LEARNED 



LESSON LEARNED 

Just Kidding 



QUESTIONS?? 
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